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The issue is whether appellant met her burden of proof to establish that she sustained a
back injury in the performance of duty on October 31, 2000.

On November 21, 2000 appellant, then a 49-year-old registered nurse, filed a claim
aleging that she sustained a low back injury in the performance of duty on October 31, 2000.
She claimed that the injury occurred when she helped two other people move alarge man from a
geriatric chair to a wheelchair. She stopped work from November 19 to 28, 2000. By decision
dated January 11, 2001, the Office of Workers Compensation Programs denied appellant’s
claim on the grounds that she failed to establish the alleged employment incident occurred.

The Board finds that appellant did not meet her burden of proof to establish that she
sustained a back injury in the performance of duty on October 31, 2000.

An employee seeking benefits under the Federal Employees Compensation Act® has the
burden of establishing the essential elements of her claim including the fact that the individual is
an “employee of the United States’ within the meaning of the Act, that the claim wastimely filed
within the applicable time limitation period of the Act, that an injury was sustained in the
performance of duty as alleged and that any disability and/or specific condition for which
compensation is claimed are causally related to the employment injury.? These are the essential
elements of each compensation claim regardless of whether the claim is predicated upon a
traumatic injury or an occupational disease.®
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To determine whether a federa employee has sustained a traumatic injury in the
performance of duty, it first must be determined whether the “fact of injury” has been
established. There are two components involved in establishing the fact of injury. First, the
employee must submit sufficient evidence to establish that she actually experienced the
employment incident at the time, place and in the manner alleged.* Second, the employee must
submit evidence, in the form of medical evidence, to establish that the employment incident
caused a personal injury.> The term “injury,” as defined by the Act, refers to some physical or
mental condition caused by either trauma or by continued or repeated exposure to or contact
with, certain factors, elements or conditions.®

An injury does not have to be confirmed by eyewitnesses in order to establish the fact
that an employee sustained an injury in the performance of duty, but the employee’s statements
must be consistent with the surrounding facts and circumstances and his or her subsequent course
of action.” An employee has not met his or her burden of proof of establishing the occurrence of
an injury when there are such inconsistencies in the evidence as to cast serious doubt upon the
validity of the claim.®2 Such circumstances as late notification of injury, lack of confirmation of
injury, continuing to work without apparent difficulty following the alleged injury and failure to
obtain medical treatment may, if otherwise unexplained, cast sufficient doubt on an employee’s
statements in determining whether a prima facie case has been established.” However, an
employee' s statement alleging that an injury occurred at a given time and in a given manner is of
great probative value and will stand unless refuted by strong or persuasive evidence.™

In the present case, appellant has established that the October 31, 2000 incident occurred.
She consistently indicated that she injured her low back at work on October 31, 2000 when she
helped move a patient into a wheelchair. Appellant indicated that she delayed in reporting the
October 31, 2000 employment incident because she initially thought that her back condition
would improve on its own.** There is no strong or persuasive evidence, which would cast doubt
on appellant’ s description of the October 31, 2000 employment incident.

Appellant did not, however, submit sufficient medical evidence to establish that she
sustained a back injury in the performance of duty on October 31, 2000. She submitted a
November 27, 2000 form report in which Dr. CharlesR. Gnau, an attending physician
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specializing in general practice, indicated that she reported a back injury on October 31, 2000
due to lifting a patient. He diagnosed “lumbosacral strain” checked a “yes’ box indicating that
appellant’ s condition was due to the reported injury. The Board has held, however, that when a
physician’s opinion on causal relationship consists only of checking “yes’ to a form question,
that opinion has little probative value and is insufficient to establish causal relationship.*
Appellant’s burden includes the necessity of furnishing an affirmative opinion from a physician
who supports his conclusion with sound medical reasoning. As Dr. Gnau did no more than
check “yes’ to aform question, his opinion on causal relationship is of little probative value and
is insufficient to discharge appellant’s burden of proof. The opinion of Dr. Gnau is of limited
probative value for the further reason that he did not provide a complete description of the
October 31, 2000 employment incident and did not provide any findings of his examination.™

The January 11, 2001 decision of the Office of Workers Compensation Programs is
affirmed as modified."*

Dated, Washington, DC
December 3, 2002

David S. Gerson
Alternate Member

Willie T.C. Thomas
Alternate Member

A. Peter Kanjorski
Alternate Member
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